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Trump Pro Fossil Fuel Position Will Not Usher Major Redirection 
- Reach of U.S. Federal Policy Over Oil and Gas Is Limited 
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─ Global Price: Driving factor, largely 
unaffected by federal policy  

─ Production: Citizens free to develop 
oil and gas on private lands 

─ Federal Lands: Small fraction of total; 
spurring more will take time and be 
at margin 

─ Exports: U.S. laws already allow free 
exports of all oil and gas 

─ Environmental: Impact of leasing of 
rules will be at the margin 

 

Trump’s pro fossil fuel also will not portend key redirection in growth 
of renewable energy or alter social acceptance of climate change 
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Current Energy and Climate Rules Are Law and Can Be 
Changed Only Through Legal Processes 

─ U.S. Government is institution 
that outlives elected officials 

─ Agency rules are law, and can 
only be changed through 
rigorous rulemaking  
• Example: Clean Air Act (CAA) 

and SCOTUS ruling in Mass v. 
EPA that the EPA is obligated 
under CAA to regulate carbon 
emissions 

─ But the President has 
expansive power to impact 
foreign policy and trade 
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Do Not Expect Major Energy or Climate Legislation  
or the Significant Unraveling of Major Federal Agency Rules 

─ First 100 days: Energy not on the 
agenda 

─ Senate: Thin R majority (52-48) and 
filibuster override (60-40) disfavor 
any controversial legislation 

─ Budget Reconciliation: Energy not 
targeted for this legislative process 
(only >50 required); process subject 
to limitations 

─ CRA: Congress can nullify by simple 
majority any Obama rule finalized 
within last 60 legislative days (limited 
rules affected) 

─ Final Rules: Rulemaking to repeal or 
modify final agency difficult to deploy 
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Trump’s impact on oil and 
gas greatest through 
actions and permits 

reserved by law to the 
Executive Branch 
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With the U.S. Government Taking a Back Seat, States Will 
Become More Proactive Regulators and Climate Advocates 
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State Oil and Gas Regulations  State Climate Change Programs 
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Impact on Climate Change: Trump Will Marginalize Clean 
Power Plan (CPP), Slow Walk the COP21 “Paris” Agreement, 
but Investments in Renewables Likely to Maintain Path 
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Trump’s Greatest Impact on Oil and Gas: 
Regulations Avoided if Hillary Clinton Were Elected President 
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Trump Views Trade as “War” and Has Broad but 
Circumscribed Powers to Prosecute it 
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TPP 
scrapped 

 

─ International Treaties and Agreements: Power to 
scrap if unconfirmed  –  TPP – or to terminate or 
renegotiate under their terms – NAFTA 

─ Higher Import Duties on Country: Only through 
Congress, unless  law authorizes President for 
specified reasons (Origination Clause in U.S. 
Constitution)  

─ WTO: Mandates Most Favored Nation (MFN) 
treatment and Tariff Bindings require adherence to 
agreed tariffs (GATT Art. II); risk of retaliation 

─ Unfair Trade Practices by Country: Law allows wide 
range of remedies including higher duties (Tariff Act 
of 1974, Sec. 301) 
• Dispute resolution through WTO 

─ Balance or Payments: Empowers President to large 
and serious issue by imposing 15% tariff (or quotas) 
for 150 days (Trade Act, Sec. 122) 

─ National Security: President has power to impose 
tariffs where there is a threat to industry critical for 
defense: where viability of important industry is 
endangered; or in the event of a national energency 
(Trade Expansion Act, Sec. 232(b); IEEPA) 

Some of Trump’s Powers  
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Corporate Tax Reform: Likely to Have Greatest Financial 
Impact on Oil and Gas Industry 
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Some Key Elements of Republican Plan 

 

─ Rates: Reduce marginal from 35% to 20% 
[15%] 

─ Capital Investments: Expense on current basis 

─ Interest Expense: Disallow deduction except 
against interest income 

─ Credits and Deductions: Disallow or reduce 

─ AMT: Eliminate 

─ Territorial System: Exempt from tax subsidiary 
income abroad 

─ Repatriation: Tax deferred income at 8.75% 

─ Border Adjustability: Discussed next 
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The Border Adjustability Tax (BAT) Is Part of House Plan and 
If Adopted Would Have a Radical Impact on all Business 

11 

─ Imports taxed at the marginal 
corporate rate  

• e.g. 20% -- on a cash flow basis 

─ Tax imposed by disallowing a 
deduction for any of the costs of the 
imported product 

─ Point of taxation moved from 
production to consumption 

─ Theory: Equalize imports with domestic 
products   

 
 ─ Exports are exempt from BAT or income 

tax 

─ Export revenues not includable as income 

─ All wages can be deducted against 
taxable  revenues 

─ Theory: Make U.S. exports competitive 
with products from low tax jurisdictions  
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Prospects for the BAT Depend Largely on WH View; 
Conflation Between Tax Objectives and Penalizing Imports  

12 

“Anytime I hear 
border adjustment, 
I don’t like it . . . A 
bad deal” 1-17-17  

“This BAT 
needs more 

nursing”  

Border tax is only 
one option for 

having Mexico pay 
for the Wall  
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Potential Effects of BAT on Oil and Gas on . . .  

─ U.S. and global oil prices and flow 

─ U.S. producers and supply 

─ U.S. consumers 

─ Upstream investment 

─ U.S. oil imports 

─ U.S. oil exports 

─ U.S. refiners  
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Restrictions on and Regulations of Hydraulic Fracturing  
Will Intensify at State and Local Level  
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Trump’s Election Will Curtail Regulation of Methane 
Emissions – Flaring – from Oil and Gas Wells 

─ EPA’s proposal to regulate flaring from 
existing wells will die on the vine 

─ Interior’s final fracking regulation on 
federal lands is under stress – but could 
survive 

─ EPA regulation regarding methane 
emissions from new and modified wells 
likely to remain in force 
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Offshore Development: Reversal of Obama’s Decision to 
Preclude Drilling Permanently in Parts of Arctic and Atlantic 
Will Require Regulatory Process and Face Legal Challenges  

─ OCSLA says the President is 
empowered to “withdraw from 
disposition any of the unleased 
lands” of the OCS 

─ Legal question is whether 
withdrawal can be permanent 
(past presidents using power for a 
specified period) 

─ Analogous: Designations of 
national monuments under 
Antiquities Act cannot be reversed 

─ An act to Congress can remove 
designation 

─ In all events, compliance required 
with regulatory requirements 
regarding new five-year leasing 
plan 
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Trump to Issue Cross-Border Permits and Federal Easements 
for Oil Pipelines; Battleground Will Migrate to the States 
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Trump’s approval of Keystone does not 
include a grant of eminent domain over 
private lands in Nebraska 

Despite Trump’s approval for Dakota Access, 
opponents are planning site protest and 
litigation of tribe treaty and other rights    
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Trump’s Effects on Gas Pipeline Infrastructure in NE?  
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The Trump Administration Is Likely to Change RFS or Point of 
Obligation and Hence Affect Accompanying RINs Market 
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RFS Volumes Disputed 
Each Year 

Scott Pruitt, Incoming  
EPA Administrator 

RINs Prices Historically Volatile 

Refiners Petitioned EPA to Change Point of Obligation to Blenders 
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Additional Areas for Discussion of Impact of Trump 
Presidency and Republican Congress on Domestic Energy and 
Climate  
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Development 
of Federal 

Lands (BLM) 

Automobile 
Efficiency 
Standards 

ANWR 
Development  

Appliance 
and other 
Efficiency 
Standards 

Dodd-
Frank 
Rules; 

Position 
Limits  

NEPA 
Review of 
Federal 
Actions 

Federal 
Wind and 
Solar Tax 
Credits   

Natural Gas 
Pipeline 

Permitting  

Biodiesel 
Blender’s 

Tax 
Credit 

LNG Exports 
and 

Infrastructure  

Energy 
Trade 
and 

NAFTA 

Electric 
Vehicles 

Coal: 
Stream 

Protection 
Rule  

Regulatory 
Reform 
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